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BEFORE THE DIVISION OF ATER STSOURIE
IEPARDIENT OF PUBLIO WORKS
STATE OF CALIFORNTA

olo

In the Matier of the Revocation of License 378 of the Comanche uOld Dredgh
ing Company Heretofore Issued on Application 2789 Permit 1434
Confirming the Right to Appropriate from the Lokelumna
River in Calaverasz County for Mining Purpcses and
“in the Matter of Application 5982 of the
Comanche Gold Dredging Company to Ap-

propriate from the Xokelumne
River in Calaverss County
for Mining FPurposas.

000

. DECISION 4. 2789, 5382 D 238

- Decided Xlﬂ /71 ]727
; : T _ : 000 _
APPEARAFCES AT HEARING HILD May 6, 1929,

fFor Licensse and soplicant : : : _
Comanche Gold Drecging Coe _ - As AeGllhousen Jr.

For Protestants S
N. H. Locke (oe. - B |
L. J+» & E. W. Locke and Tip Anderson) H. H. Henderson
- Various ripesrian land owners )

EXAMIHER: Everett N} Bryan, Deputy Chief for Harold Conkling,
' -Chief of the Division of water Rizhts, Department
. of Public Works, State of California.
- 000
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Application 2789 Permit 1434 License 378

On March 9, 1925, License &78 was issued by the Division of water

~ Rights confirming the right of warren V. Clark to appropriate 2 cubic feet

Per second from the Mokelumne River for mining purposes"during twelve hours




~ approved.

of each day when there is unappropriated water avallahle at the proposed noint

of diversinn the season of unappropriated water being in years of normal flow

. from about December 1st to about July 15%h". The place of use was 240 acresi

within Seetiong 11, 12, 13, and 14 7. 4 Ne R 2 Be M.D.B. & X.

On Jammary 20, 1928, this office waa advised that the license had

:Vbeen aSsigned t0 A.A. Gilhousen, Agent, and on July 10th that i+t had been assign-

"', ed hy A+ A. Gilhousen, Agent to the Comanche Gold Dredging Company.

The firsd report on the use of water was filed in this office on

-January 6 1928, - According to the report it app ared that no use of water had

-been made since issuance of license except to keep the dredger afloat and to

keep*ité hull in good condition.

Under date of Juns 20, 1928, this office was advised that the dredging

fioperatlon had been temporarlly discontlnuﬂd on zccount of poor management in-

'_‘,sufflcient capital, and accidents, but in view of the fact that the pumning

equipment and pipe line wers in first clasa condition and the company was then

engaged in raising funds, the licensee reguesitzd a "continuation" of the licensa.

The licensee was informed by this office that no provision was made

-unﬁé; the Water Commission Act for such "contimuation" and that if a:threg
: 'ye;x period of non use was unavdidabls the licensee should endeavor tﬁ protect
| ité'interesfs by the filing of a ﬁew application. Conzequently under date of
:Jﬁly'ls, 1928;-the bomanche Gold bredging Company filed A@plication 5982 with

" the intention of withdrawing License 378 &3 soon as the neow application wasg -

Application 5982

' Under Application 5982 the Comanche Gold breding Company proposes to

diverﬁ 2 cubie feet per second from the Mokelumne River from about Decemger 1,

%o about July 15, of each gseaszon for mining pufposes on 240 acres of land situai-
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ed within Sections 11, 12, 13 and 14, T 4 N, R 9 B, W.DeBok M. Prior to ths

hearing thg application was protested by X. H. Locike Company and L. J. and Be
M. Locke and Tip Anderson and at the hearing by 204 various riparian land_ownéra
‘on the Hokeiumne.River.

| Protests

B The record protestants claim prior rzghta bagaed upon riparlan owne r-

:”ahip and appropriation and sllege in effect that the water supply in the
: kokalumne Hlver is insufficient to supply the present demands. The 204 riparian
"owﬁers allege intérference with their riparian rights,.

- Hearing Set in Accordancs with Section 1s
oif the water Commission acte

Appllcatlon 5982 wa3 completed in accordance with the water Commissaon
. Act and the requirements of the Rules and Regulatlons of the Division of water

_'Rights and beingzrotested was set for s public.hsaring in accordance with Section

© la of the water Commission act on hay 6, 1929 at 1000 o'clock 4. Y. in Room 401

: ?ublic Works Building, Sacrazento, Callfornla. Cf this hearing applicant and
 record protestants ware dulj notified. Application 2?89 Permit 1434, License

:.5?8 was included by stlpulatlon for hearlng under aection 20 of ‘the Water Com-

J_;'misalon ACt it appearlng to thls o?flce that the rights thereunder had lapsed

‘-through non-use.

Rights Under License 378 Have Lapsed Through
Mon~Use :

Testimony.presented at the hesring snd exhibifs filed subseguently
théfeto indicate that since November 1925 no water had been pumped from,the_'
Mokelumne River under License 378, nor has the dredger been operated. Tha
"water which has kept the dredszer afloat since that time is that whlch has been

collected in the pit from rainfall and natural seepage and not wgter obtai ned
under License 378. whilethere have been s:ﬁe expenditures_by ligensee during

the past three years for interest, taxes, maintensnce of the dredger, office
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expenses, and re-financing, it appears whal because of mismanagemént, sccidents,

"'ﬁnd.financial difficulties licensee has failed entirely to operate the dfedger
or ?ut any’watér to beneficial use under this license.

By the statements 6f #he licenseets representative st the heéring it
'appeéré_that three years of non use hﬁve elapsed and that the rights have be~
"‘éphe forfeited under Section 20a of the water Commission Act. License 3?8' _

'ahbﬁld therefore be revoxed and cancelled upon the records of this office.

Prior Rights of Protestants

i Although.protestants objected to the proposed diversion under ﬁp-
aplication 5982 on the grounds that at the present time there is an 1nadequate o
'water supply in the Mokelumne River to meet their agricultural demsnds, no o
'ev1depce was 1ntroduced at the hearlng in support ¢f this contention.

. 'It.wéé ciaiméd by the protestants thgt there are in excess of 158,000
Caéfes df land fiparian to the Mokelumné.aivér-and its tributaries velow fhe
  ‘ Lancha Plana dam of the East Bay iunicipal Utility District whlch is & much
 1arger acreage than that given by the Utility District at the hearing held |
September 11, 1925 et geq. in connection with its Application 4228. The Utility
| sttrlct claimed that there were anproximately 17,000 acres of riparian land
 of which 3,800 acres had actually been irrigeted from the river.
B -The'fepresentative of the protestents attempted to explain the dig-

érepancy'by Stating the Utility District had apparently considered as riparian

R only fhe lands bordering upbn the main channel of the river while he considered

éé'riparian all the lands tordering upon its branches and overflow channsla &3
wéll. However neither applicant nor protestants presented any substagtial evi=
dence as to the existence or lack of unappropriated waler and the Division must
.resort to the evidence which is at hand presented in earlier caseas.

In Section III of the Opinion and Order of the Division of .ater Ri-his,

Decision Ko. 1462 etc. =100 decided spril 17, 1926, it was held that the present
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. area diverting an irrigation supply directly from the Moknlumna River was per-

haps between 14,000 znd 15,000 acres, and in addition there was an ares of some

.40,000 acres in the vicinity of Lodi dep=ndent either wholly or in part upon

:underground water drawn from wells. %he total 1rrigated ares contlguous to the
.Hokelumne Rlver above the delta was estzmated by enginesrs of both the Utlllty
Distrlct and J. W. Preston at approximately 50,000 acres. This office has no
reason to believe that since the opinion was written the irrigated ares has |
lbeen appreclably 1ncreased.

There is Unap
abla for the

gropriated sater Availe
Uge o applicant

In Seetlon VII of the opinion above referred to it is held that the.
"average flow of the Mcielumne diver at the U.S. Govermment measuring statlon at
”Clements has been 8¢5,260 acre feet per ammum and in the minimom season of

- 1923-1924 the discharge was 182,000 acre feet. In the same section 1t iz esti~

: ‘mated that the riparisn rights would not exceed 45, 000 acre feet per annum,

"f assuming that all urused riparisn rlghts have been lost, and would not ex=-

”ceed 85,185 acre feet per amnum if it be assumed thatigggé have been lost.
Subsequsntly to the opinion the Hast day iunicipal Utility Distriet
- Was grante& a permit to &pbfﬁuri&te ¥510 Eubic feed per secoﬁd for direct .
_d1versxon from January 1l to 1ecember 51 of each year and 217,000 acre feet per
‘annum for storage to be collected from about October lst to about July 15th of.
.each sea.on when there is unappropriated watar availabla at the proposed point
of dlversion, the seagon of unsppropriested water belng in years of normal flow
lfrom about uacember 1st to avout July 15th provided however that combined diver-
.sions from natural flow and storage shall not exceed the equivalent of 310 cubic
B feet per second or apprOximateiy 200,000,000 gallons per day?" |
The. applicant Pomanche Geld predging Company seeks to approprlate

two cubic feet per second from sbout pecember 1st to about July 15th only wh ich
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“'_is within.the périod named in Permit 2459 issued in approval ¢f Applization

| 4228 of the :ast 3ay Municipal Utility District as the season of unagpfopriat-
ed water in normsl years.

. According to Permit 2459 use i3 to be made by the Bast Bay Municipal
Utility District in accordance with the following schedulsy

"50 m.g:de in 1930 and increasing ysarly at apout
3 m.g.d. until a maximum of 200 m.g.d. is reached.™

| _  ifAs the_Comanche Gold Dredging Company expects %o complete its opera; '
itions.within the next five years, as brought out at the hearing, applicant will
'ﬁrobably compiete jts dredging operations sometime prior to the time when the
Gtility District will require the entire amount of water named in Permit 2459..
| | -While_iﬁtervening applicatibns have been filed seeking to appropriate
Water*ffcﬁ the_MOKEIumne River between‘ﬁha Lanchs Plens dam and Dry Creek there
{_aie dnly two which propose consumptive use of sny magnitude; application 5025 of
kitha.City.of Stockton for municipal use and Application 5807 of the woodbridge
' Irrigation DlStrlct for 1rrigat10n purposes. The City of Stockton has advised
this offlce that 1t has been !.:.nabl‘= to perfect its plans relative to the appllca-
"'tion and thg woodbridge Irrigation District has not yet completed its applicaf
',7tiqn. .Assgming_that thesa two applications were eventuélly completed and ap-~
.proéed ﬁndouhtedly g one yeérs would eiapse hefore all the water which 1s sought
to be approprlated would be put to beneficial use.
The water proposed to be appropriated will be used for floating a
'dreéger‘and washing gravel. It will be pumped into a pond of some 1/8 to 1/4
: gcfeiérea at a point about one mile from Mokelumne. :iver and some 200 feet high-
'39r in elevation, and within the watershed. We cannot accept the view of pro-
testant3' representative that there would be any considerable loss by evaporation
ffdﬁ ths gravél beds worked over by the dredger and incline to ths Delief that
. exceﬁt for the evaporation of same half to three four@ha acre foot annusally from
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- the dredger pond itself substantially all the water divertsi hould eventuslly
return to Lokelumne River by seepage. The method of operation of the dredger
operated continuously would result in a continuous eirculeation of“uater from
.the river to the pond and back to the river by return flow. If pumping from the
river ceased during the summer fhe opnrationsof applicant might well increase
© the summer flcw rather than reduce it by reason of return flow resultlng from
diversions during the winser and spring monthy,
CONCLUS ION

Upwards of $150,000 has élready been spent on the project and from
.teatimony'presented at the hgaring the.applicant is prepared to procead with.
thé project, ﬁegotiations being actively pres;ed for the financing of the*samg;_
'.The ﬁse.to which the applicant proposes to put the water is a ugeful ana bene#i'
ficlal one and there being unappropriated water in the source from which it is
proposed to appropriate it is the opinion of this office that ﬁpplb:ation 5982
_should ba approved. | |

License 378 having heretofore been izaued confirming fhe right undér

Application 2789 to the diversion of two (2) cubic feet per second during twelve
{12} hoursa of each day from Mokelumre River for mining purpose3; it appearing to:

“the Division of water Besources that such rlght -had become forfeited under the -

'provisicns of Section 20a of the Water Commission ict by reason of three years

non—use; a hearing in the matter of revocation of said license having been held

df wﬁich licenses received due notice; Application 5982 having been filed by
'Iicensee ﬁo replace Application 2789 License 378; sald Application 5982 having
. -heeﬁ completed and advertised as required by lew and thé rules and regulations
of this offica énd protests thereto having been filed; a hearing upon said pro-
tests having been held as required by law; and the Division of vwater Resources

. being now fully informed in the premisés with respect tc¢ said License 378 ani
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said Application 5982,

IT IS HERSBY O2DWRED that sald License 378 be ravoked and emeaila

4

upon the records of the Division of water Besowrces, and

IT IS HURSSY FURTHER OXDARED that said Application 5982 be approves

éubject to such of the usaal terms and conditions as may be approvriats.

- Dated at Sacramsnto, Cglifornia, this 11 day of /%1{»{‘ '1933,

- EDWARD HYATT, State Zngineer,

BT ERTR | By_i-!ﬁw‘%*gi/ O %1,
-_@s,'ﬂ‘} . SR | /ué

veputy.



